London Inter Authority Admissions Group (LIAAG)

Requests for Deferred Entry or Admission Out of Cohort of Summer Born Children@

1. Introduction

1.1 This paper is a response to the DfE document ‘Advice on the admission of summer born
children’ (July 2013), and to highlight the subsequent concerns of LA Admission Officers
expressed through LIAAG.

1.2 It is the view of the majority of LAs that the DfE advice, although non-statutory, goes
beyond the School Admissions Code (the Code) and is written from a perspective that
parental requests for deferred entry or out of cohort admission will usually be agreed.@

1.3 This paper confirms the statutory position and suggests a process by which Admission
Authorities should consider such requests based on an individual child’s exceptional
circumstances. It is written from the perspective that the general admissions framework will
meet the needs of the majority of summer born children, but that there is an equitable
mechanism in place to consider requests for individual needs to be met exceptionally outside
the general framework.@

1.4 ALDCS are asked to consider the paper and to decide if ADCS should be requested to
consider it, with a view to making wider representations to the DfE.

2. Statutory requirements of Deferred Entry to school (Code 2.16)

2.1 The Code (2.16) requires admission authorities to provide for the admission of all
children in the September following their fourth birthday.@

2.2 A child is not required by law to start school until they have reached compulsory school

age. @

2.3 The Code (2.16) requires admission authorities to publish that parents may request that
their child attends part-time until they reach compulsory school age or that their date of
admission is deferred until later in the same academic year or until the term in which the
child reaches compulsory school age.

2.4 A child reaches compulsory school age on the prescribed day following his fifth birthday
(or on his fifth birthday if it falls on a prescribed day). The prescribed days are 31 December,
31 March and 31 August. This means that a child born between 1 April and 31 August will
reach compulsory school age on 31 August, that is during the summer term of the admission

year (reception). @

3. Consideration by an Admission Authority in determining a parental request for
deferred entry of a summer born child

General points

3.1 The provisions of the Code (2.16) do not specifically refer to summer born children.
Although parents are not required to secure education below compulsory school age, the
requirement on Admission Authorities to admit in September following the fourth birthday,
carries an expectation that the state system will educate children in one cohort irrespective
of individual ages. This requirement was introduced following ‘The Primary Curriculum
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1.2 "..goes beyond the School Admissions Code".  

This is telling in itself that admission authorities do not look beyond the Code to primary legislation (even though an Act takes precedence over a statutory instrument).  

The reference to "out of cohort admission" infers that age 4 is the age at which children should start school, and yet, for reference:
- Legally, a child reaches CSAge on the prescribed day following his fifth birthday (or on his fifth birthday if it falls on a prescribed day). The prescribed days are 31 December, 31 March and 31 August. Children with birthdays 1st April - 31st August reach 'compulsory school age' on the 31st August.

- The legal meaning of Reception class in the School Standards and Framework Act 1998 (Section 142) states: “reception class” means a class in which education is provided which is suitable to the requirements of pupils aged five and any pupils under or over that age whom it is expedient to educate with pupils of that age.

- There is no legal obligation for parents to ensure an education prior to CSAge yet many parents feel forced in the current system to enrol their child in the September when they are 4 years old. Also, in January 2012, the Education Secretary Michael Gove said, "We want children to be in school learning as quickly as possible." 
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1.3 Ministers, department officials and the July 2013 advice have all stated that there does not need to be evidence of 'SEN or exceptional circumstances' for a child to enter Reception class at CSAge, and yet this is the interpretation of many admission authorities. 

This paper says it "confirms the statutory position" but it does not reference any relevant primary legislation - only the DfE's statutory Admissions Code, and in fact actually contradicts the Appeals Code (see 3.4 note below).
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2.4 "during the summer term of the admission year (reception)"
This is factually incorrect. Summer born children reach compulsory school age on August 31 (this specific date is quite clear in primary legislation), and given that the school's academic year is over, this means the September following their 5th birthday.

The LIAAG seems to think that summer born children reach compulsory school age 'during' the summer term, and what we've seen in the admission arrangements of numerous authorities as a result is that these children must start school at the beginning of the summer term - i.e. prior to compulsory school age.

Also interesting to note is that the LIAAG refers to Reception class as "the admission year", which echoes the 2012 Code's statutory definition of Reception class being "an entry class to primary school"... but yet CSAge summer born children are threatened with or actually forced to enter school in Year 1 instead.
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Title - In primary legislation, definitions of Reception class and Compulsory School Age (CSAge) would indicate that entering Reception class at age 5 is not "Out of Cohort" for summer born children (also see 1.2 note below).
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2.1 While admission authorities may have to 'provide' for this admission, parents are under no legal obligation to take up this provision.
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2.2 A child is not required by law to start school at all; education becomes compulsory but school' does not.


Review’ in April 2009 which found that summer born children are slightly better off in terms
of cognitive outcomes at Key Stages 1-3 if they start school in the September following their

fourth birthday. @

3.2 The Early Years curriculum is designed to meet the needs of all children across the age
cohort, and schools are expected to do so.

3.3 Schools are funded according to the number of children on roll in early October, although
an adjustment can be made for under 5’s admitted before mid January. A child admitted
after this will not be funded until the following year. @

3.4 Holding an unoccupied place beyond the normal date of admission when a school is
oversubscribed might be viewed as unreasonable by unsuccessful applicants, particularly
where there is unmet demand for places in the area served by the school and children are
having to travel to schools further away from home.@

Specific Grounds

3.5 Grounds for deferred entry to reception should be based on the needs of the individual
child, rather than grounds that might equally apply to many children (i.e. there should be
exceptional circumstances which do not open up a floodgates argument for deferral). @

3.6 Professionally supported evidence of the grounds and their impact on the date of
admission to school should accompany the request. @g

3.7 An assessment should be made by the Admission Authority as to whether the grounds
for deferral are outweighed by the potential social drawbacks of the child entering the school
later than their peers and the potential educational drawbacks of missing part of the
reception year curriculum. @

3.8 Although the decision rests with the Admission Authority on a case by case basis, own
Admission Authority schools are advised to consult their LA in order to promote equitable
treatment of similar requests across schools in the area.

4. Making clear the impact of the decision to parents

4.1 Where deferred entry is agreed, the Admission Authority should make clear that the child
will move up to Year 1 in the following September, rather than repeating all or part of the

reception year.@

4.2 Where a request for deferred entry is denied and parents decide to reapply in the
following year (out of cohort), the Admission Authority should make clear that the application
will be considered, but that there is no guarantee that admission out of cohort will be agreed.
If it is not agreed, the parent will be advised to apply for Year 1, but again there is no
guarantee of a place being available at a particular school. (See 6.2 below).@

5. Statutory requirements of admission to school out of cohort (Code 2.17)

5.1 The Code (2.17) states that ‘parents of gifted and talented children, or those who have
experienced problems or missed part of a year, for example due to ill health, can seek
places outside their normal age group.’@
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3.1 "carries an expectation that the state system will educate children in one cohort irrespective of individual ages"

Again, the LIAAG is inferring from the Code that age 4 is the school starting age, and it is misinterpreting the recommendation in the Primary Curriculum Review.  The recommendation for provision came about because previously, some admissions authorities only admitted children at two or even three points in the year, meaning that in those schools, summer born children received less Reception class education - with no choice.  The requirement for admission authorities to provide for the admission of all children in the September following their 4th birthday was to ensure the maximum amount of Reception class education was available. It was not designed (as Rose himself wrote) to lower the CSAge in England.

Therefore, just how does this admissions group (or indeed any admissions authority) justify the possibility of a child missing the whole of Reception class - or indeed skipping a whole academic year later on, - just because they start school AT compulsory school age instead of BEFORE?

Re: "are slightly better off" 
This is when compared to starting part way through the Reception class year; it does not compare outcomes for children starting in Reception class at age 4 versus starting at CSAge, but of course such a study is profoundly difficult given the resistance to the latter option until very recently.
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3.3 "A child admitted after this will not be funded"

This is very telling, and is one of the reasons why many parents face opposition even to deferring (not delaying) their summer born child's entry into Reception class - or enrolling their child part-time. 
It affects the school's income.

Ironically of course, if schools will not receive funding for a child admitted after October (or mid-January in some cases), it is common sense and logical to allow those children - where a parent wishes - to start Reception class at CSAge and receive funding for the entire year. 

Instead what happens is that schools and councils 'encourage' parents to enrol their children earlier than CSAge - in the September following their 4th birthday.
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3.4 This is unacceptable, and possibly unlawful.

It is not in the LIAAGs gift, nor the gift of anyone else to deny this, as the School Admissions Appeals Code 2012 states:  

"4.11 Primary schools are required to provide for the admission of all children in the September following their following their fourth birthday22. However, parents may defer their child’s entry until later in the academic year. In such circumstances the school is required to hold place for that child. Panels must treat such a place as if it has already been taken up."

This is also an example of how "unmet demand for places" is being used as a reason not to allow the lawfully legitimate deferral of a child's start to school - all parents are being (effectively and actually) forced to enrol their children at age 4; and not just the parents of summer born children.
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3.5 This simply does not reflect primary legislation, as there is no need for "exceptional circumstances" in order for a child to defer entry to school. Compulsory school age is compulsory school age.

Again, this has repercussions for autumn and spring born children too, whose parents are expected to enrol their child in the September following the child's 4th birthday.

Also, the LIAAG's admission that it wishes to ensure the grounds for deferred entry"do not open up a floodgates argument" is very telling.  There is an overriding fear that the more requests they agree to, the more requests there will be, and this is evidently not what most admission authorities want. Yet their responsibility lies in making decisions that are primarily "in the best interests of the child" and reflect the law; and so the perception of or actual floodgates opening should be a secondary concern.
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3.6 "Professionally supported evidence"
This is not a statutory requirement, and some councils do not require any such thing, but using section 2.17 of the Code for summer born entry to primary school gives admission authorities free reign to ask for whatever they want.

Also worth bearing in mind here is the cost to the taxpayer/government - appointments with and letters from NHS medical professionals; assessments by social care and/or educational staff; and council-staffed panels to review evidence and make a decision. 

We are also aware of cases where parents who are working with professionals have been advised by them that it is not within the scope of their role to comment on educational matters. We are also aware of cases where even requests accompanied by professionally supported evidence are still denied. 

These grounds are unnecessary and wholly subjective.
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3.7 "potential social drawbacks of the child entering the school later than their peers"

Summer born children are anywhere between one day and five months older than children born in September, and the debate about where their developmental "peer group" begins and ends is up for debate. 

What is not up for debate is the legislative definition of CSAge and Reception class, both of which place summer born children entering Reception class at CSAge - or at any point in the academic year before that - firmly within their peer group.

3.7 "potential educational drawbacks of missing part of the reception year curriculum"

Why is this not a consideration by admission authorities when they are willing to force CSAge summer born children to miss their entire Reception class year - or even a whole school year later on in their primary school education?
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3.8 "on a case by case basis" 

Essentially all of these cases are the same; children starting school at compulsory school age, whose parents understandably want them to start in Reception class rather than Year 1.

"in order to promote equitable treatment"

There is some irony in these words, given that applications for CSAge summer born children are not always treated equitably with other children's applications, and our concern is that the 'equitable treatment' referred to here is the denial of as many requests as possible.
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4.1 This stipulation is very important, as we are aware of numerous cases where parents are cajoled into just 'trying' their child in Reception at age 4 (e.g. 'trust us that we can help them cope').

And in an environment of fear (of losing a school place altogether, of their child being made to start in Year 1 as the most likely alternative, or of their child having to skip a year later on in their education), many parents succumb to the pressure of early enrolment - and try to see deferral as a compromise of sorts. If the parents' instinct is proved right, they are then in a Catch 22, as their child must usually remain in that 'early' year group whatever happens, and it is not within their power to insist otherwise (though again, we have cases where parents in this situation are trying to fight for their child to repeat a school year - a challenge compounded by statutory infant class sizes and over-subscribed schools).
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4.2 This is precisely why so few parents dare take the route of fighting for a CSAge start, and why we are in a situation where it is now 'the norm' for all children in England to start school in the September following their 4th birthday (i.e. one whole year earlier than CSAge for summer born children).
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5.1 The Summer Born Campaign fundamentally disagrees with the use of section 2.17 for use in the first-time admission of CSAge children to school.

1. Primary legislation definitions of Reception class and Relevant Age Group place CSAge summer born children comfortably within the admission cohort  for Reception class at age 5.

2. The term "normal age group" does not appear in primary legislation, yet the whole premise of year group decision-making at entry to school (Reception class versus Year 1) is being dictated by terminology of what's "normal" or "correct" in terms of "chronological age" (also terms that do not appear in primary legislation).
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slight change here


5.2 Admission Authorities are required to make decisions on the basis of the circumstances
of each case, informing parents of their statutory right to appeal. This right does not apply if
they are offered a place in another year group at the school.

5.3 The Code (2.17) does not specifically refer to summer born children. The requirement to
consider individual circumstances implies that it should be an exceptional provision based
on the needs of an individual child, rather than circumstances which would open the
floodgates to a wider group of children (e.g. on grounds of age).@

5.4 Although the law does not prescribe the year group to which a child must be admitted,
within the state school system there is an expectation that children will be educated with
those in their chronological age group. Within such a system there must be a cut off dates to
determine the age cohort. In general, the needs of children born close to either side of the
cut off dates, irrespective of whether or not born prematurely, are met by schools within the
cohort. This should not be a sufficient reason in itself for a child to be educated outside the
age cohort. The individual needs of the child should therefore be considered. @

5.5 It is uncommon for children to be educated outside their cohort. Those that are, will most
frequently have a statement of SEN which determines this to be necessary to meet their

special educational needs. @g

6. Consideration of applications for admission to Reception (out of cohort) of a
summer born child

6.1 Where a parent of a Year 1 aged child makes application for reception (irrespective of
whether an application was made in the previous year), they will need to apply in the normal
round on a paper form. @

6.2 The Home LA should advise the parent of the implications of applying out of cohort:

- That the Admission Authority for each preference will consider the grounds for
admission out of cohort and make a decision

- Where the decision is to agree the request, the preference will be considered with all
other reception applications under the oversubscription criteria. If a place is refused
they have right of appeal.

- Where the decision is to refuse the request, the Admission Authority will advise that
they should apply for Year 1 if they wish to have their preference considered for that
school.

- In both cases, there is no guarantee of a place at the school of preference. QL

- If a place is not available at any preferred school, the LA will identify a place nthe
chronological age group at an alternative school. @

6.3 Where a Home LA receives an application for admission out of cohort which includes a
preference for a school in another LA, the home LA should alert the maintaining LA before
passing the preference through the PLR, making clear that it has advised the parent that by
passing on the preference, it is not necessarily supporting a request for out of cohort
admission and that the decision rests with the Admission Authority. @


MM & PH
Sticky Note
5.4 There is no legal meaning of 'chronological age group', but there are effectively cut-off dates. It may not suit admission authorities, but these cut-off dates do not fit within a 12-month period; rather, they spread across a 17-month period. This was specifically designed in order to prioritise developmental age over and above chronological age (Plowden report 1967), and yet the latter is what has ruled for decades - but only because it has gone unchallenged for so long.

It would appear that some admission authorities are more concerned about bureaucratic and administrative considerations than with the law (beyond the statutory Code), parental wishes and the best interests of children. 
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5.5 It is only "uncommon" because so many parents are unaware of the law or are too fearful to pursue it. 

Those that do often face David & Goliath style battles, and most resign themselves to quiet acceptance. Since the first DfE advice on Summer Born Admissions was published however, some parents have had the door held wide open for them by some schools and councils - birth date alone guarantees successful entry to Reception class at CSAge, - but these glimpses of good practice within a wider postcode lottery is not good enough. 
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6.1 These children are not "Year 1 aged" according to primary legislation and the legal definition of Reception class.  

Admission authority software systems throughout England are so inflexible that like most, the LIAAG must tell parents they'll "need to apply on a paper form" because the normal online admissions system is not available to them.  

We are aware of cases where this has resulted in loss of applications and errors. There needs to be a concerted effort to update local authority software with a simple 'year of birth' fix. 
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6.2 If the request is refused, this does not equitably allow for fair and equal access to all available schools, which non-summer born children have, since Year 1 classes are likely to be full or severely limited.
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6.3 This clearly demonstrates the postcode lottery that parents face.
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5.3 "implies that it should be an exceptional provision"

Again, despite DfE communication to parents, schools and local authorities (July 2013 advice, emails and verbal), admission authorities are determining that there should be exceptional circumstances to warrant Reception class entry at CSAge.  
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6.2 This is unfair. No other parent has to seek special permission from individual admission authorities before listing their statutory preferences.

We know of numerous cases where the school has said yes but the LEA says no, or where the LEA has said yes but the school (its own admission authority) says no, and in cases where a parent can apply to two different LEAs, one says yes and the other says no. 

The application process under these circumstances effectively removes these parents' statutory preferences.
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6.2 In truth, there is no guarantee of a place at the school of preference for any child in the annual application process, which gives this statement an air of equity and fairness - but in the context of the additional conditions placed on summer born applicants, this is clearly not the case.
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6.2 This sums up precisely a risk that the vast majority of parents are simply not willing to take.
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slight edits


7. Consideration by an Admission Authority in determining a request for admission to
Reception of a Year 1 age child @

General Points

7.1 The Admission Authority should decide whether agreeing to the request will enable the
school to better meet the individual child’s educational needs,and should also take into
account the impact of the decision on the needs of other children in the school.@

7.2 The grounds should be exceptional and based on the educational needs of the individual
child. They should differentiate from those applying in general to children of a similar age so
as not to open up a floodgates argument. \ﬁ

7.3 The grounds should be professionally supported by the Head of an Early Years setting,
and/or an Educational Psychologist, and/or a consultant paediatrician, and/or a senior care

professional. @

7.4 If the child has special educational needs (but not a statement) the advice of the Home
LA’s special educational needs team should be sought. @

7.5 The Admission Authority should balance the potential advantage for the child against any
potential disadvantage for the school, bearing in mind the following where appropriate: @

- the impact on the class and teacher of accommodating the needs of a child who is older
than others in the class.@

- the impact of admitting a child out of cohort on unsuccessful applicants of the correct age,
particularly in the context of high local demand for places.@

- The implications for the child admitted out of cohort on transition from Key Stage 1 to
Key Stage 2 within the school and on transition to secondary school at Key Stage 3 when
secondary schools may be resistant to admitting a child to Year 7 below the chronological
age group and insist that the child is educated with their peers in Year 8. @

- the feasibility and potential willingness of parents to integrate the child into their correct age
group before Year 6 in order to avoid potential difficulties at KS3 transfer. @

7.6 Although the decision rests with the Admission Authority on a case by case basis, own
Admission Authority schools are advised to consult their LA in order to promote equitable
treatment of similar requests by schools in the area@

Graham Carter
Chair of LIAAG
15 January 2014
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7.2 Again, the "floodgates argument" has no regard for the law, and allows bureaucratic considerations to take precedence over the best interests of children and parents' wishes.
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7.3 Absolute age is not a reason why any family would be working with such a professional, and the requirement for this level of "support" for a parent's request demonstrates how difficult it is to achieve fair access to 7 years of primary school.
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7.5 This is a baseless argument given that teachers already have to accommodate the needs, and differentiate, in their teaching of 30 children with a wide developmental age gap.  

And there are no different types of schools that accommodate 'older' 5 year-old autumn born pupils or 'younger' 4 year-old summer born pupils. In fact there are many schools that group Reception class and Year 1 together, and sometimes even Reception, Year 1 and Year 2. 

The teaching of wider chronological age groups than 12 months already happens - and schools choose to do this.
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7.5 This defeats the purpose of most parents' requests and clearly suggests  a pre-determined decision of movement back into the 'correct' year group rather than a true evaluation of what is best for the child. Moreover, this clearly illogical, bureaucratic stance has no basis in law.

Again, we are aware of numerous cases where parents have been advised that their child will have to skip a year of school, have already been made to skip a year of school, or are in the process of being made to skip a year of school. Invariably, these year group moves are against the wishes of parents, and yet here is the LIAAG openly stating that parents' "willingness" to accept this move before Year 6 should be a factor in an admission authority's decision-making.
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7. Again, "Year 1 age child" is highly subjective in this context, and does not reflect primary legislation given the definition of Reception class.
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7.1 Given the clampdown on parents taking their children out of school during term time for holidays, it is difficult to understand how admission authorities can justify summer born children missing out a whole year of education and access to that particular curriculum. 

Impact on the needs of other children has been raised in communication from other admission authorities that we are aware of, and it's ironic really - given the fact that summer born children entering school at age 4 are more likely to need SEN assistance, to need extra help academically, to have behavioural issues, to be bullied, and to suffer socially and emotionally throughout their time in school.  

The impact of all this on other children is readily accepted, while the impact of having more 'older (chronologically)' children in the classroom is feared as an insurmountable challenge. 

MM & PH
Sticky Note
7.4 This suggests that SEN without a statement may not be deemed "exceptional circumstances" enough, and indeed we are aware of other admission authorities where this is precisely the case.
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7.5 Again, as per 5.4 above, summer born  children may be chronologically older, but the purpose of admissions flexibility is to have as many children as possible of a similar developmental age, which would be the case here. Not all summer born children's parents will request this.

Also, there is already an evident impact on classes and teachers with a chronological age spread of 12 months.  This should not be ignored.
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7.5 The impact on "applicants of the correct age, particularly in the context of high local demand for places".

This says so much, and the LIAAG is not alone in making this point. Essentially, because it infers from the Code that there is a "correct age" of applicants - i.e. age 4 - rather than just a provision of places for early applicants, parents seeking access to reception class for their CSAge summer born child are considered to be taking places away from other children.
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7.5 Transfer from primary to secondary.

1. How many parents are willing to take this risk (incredibly, even the previous government's July 2013 DfE advice highlighted and condoned this transfer risk for parents)?

2. Solicitors have questioned the legality of this implication, but we are aware of at least one case where parents were only offered a Year 8 place for their child in a state school, and Year 7 entry was refused.

3. We have cases where summer born children are being or have been forced to move whole year groups later on in primary school, thereby skipping an entire year of their education (simply because they joined Reception class at age 5).

The implications of England's highly subjective admissions process for CSAge summer born children are far greater than a child's access to Reception class - even 'successful' parents face challenges down the road.

4. There are serious implications for parents who dare to move house too; as one local authority wrote to a parent whose request they had agreed to: "I cannot envisage a problem whilst you remain with [N] County Council, however I cannot answer for other authorities. 
If other LA’s do not allow deceleration, your child will have to join the school in her correct cohort."

5. Secondary schools were traditionally resistant to this because up until 2005, any GCSE results pertaining to a child older than the 'correct chronological cohort' could not be submitted for school league table results. Yet 9 years on, and we are still seeing admission authorities incorrectly cite this as a reason for not wanting to accept children 'out of their normal year group'.

6. Even to the general public, on a purely common sense and logical level, this strategy makes no sense. How can it possibly be in a child's best interests - unless they are demonstrably 'exceptionally gifted or talented' - to miss Year 7 entirely? 
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7.6 "in order to promote equitable treatment of similar requests by schools in the area"

Making sure that everyone says "no" for the same reasons is not the same as promoting "equitable treatment" of CSAge summer born entry to Reception class requests.

Our campaign has highlighted huge inconsistencies in the responses to parents' requests for Reception class entry at CSAge, and numerous inequities in the decision-making of admission authorities. 

Whilst summer born children starting school at CSAge are considered using paragraph 2.17 of the Code (a blanket catch-all paragraph), highly subjective and opinionated decisions will be made.  Until provision is provided that prevents this subjectivity, the post-code lottery will continue.




